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RE: Regquest for an opinion on the expenditﬁre of public funds for the Bush Library

_ On behalf of the City of College Station, Texas, The Texas A&M University System requests
an opinion on the legality of expending public monies, including hotel-motel occupancy taxes on the
Bush Library. The George Bush Library Committee is seeking a financial commitment of $50,000.00
per year from the City of College Station, Texas. College Station is a chartered home-rule municipal
corporation. The George Bush Library will be located in the corporate limits of College Station,

Texas. In addition to beng a center for research and scholars!np, itis an’ucnpated that the library will
sttract tourists to CoIIegc Station. _

The City of College Station asks whether the expenditure of public funds on the George Bush
Library qualifies as a legitimate public purpose of the municipality, whether a requirement that the
George Bush Library stay open in each year that is funded constitutes adeguate control to establish

the public purpose and whether it is authorized to expend hotel-motel occupancy funds on the
George Bush Library.

. The expenditure qualifies as a legitimate puablic purpose.
Texas Constitution Art. 3, §52, (Vernon Supp. 1995) provides in pertinent part as follows:

(&)  Except as otherwise provided by this section, the
Legislature shali have no power to authorize any
county, city, town or other political corporation or
subdivision of the State to lend its credit to or grant
public money or thing of value in aid of, or to any
individusl, association or corporation whatsoever, or
to become a stockholder in any such corporation,

association or company.
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b. The requirement of adequate control is mes by a réquimment that the
.George Bush Library stay open each year that funding is provided.

that the public purpose is achieved. It is College Station's position that this objective is accomplished
by a contract that requires the George Bush Library to stay open during an entire year that the
funding is received. See, Tex. Atty. Gen. Op. No. MW-423 (1982).

A The City's hotel/motel occupancy tax funds can be donated to the
George Bush Library.

The hotel/mote} ocmlzancy tax is authorized by state Statute, specifically section 351.001, et
seq. of the Texas Tax Code (Vernon 1992 & Supp. 1995). The permissible uses of this tax are
govemned by Section 351,101 which provides in pertinent part as follows:

(@  Revenue from the municipal hotel occupancy tax may be used only to
(3)  advertising and conducting solicitations and promotional programs to

(9 the encouragement, promotion, improvement, and application of the
arts, including instrumental and vocal music, dance, drama, folk art,
creative writing, architecture, design and allied fields, painting,
sculpture, photography, graphic and craft arts, motion pictures, radio,
television, tape and sound recordings, and other arts related to the
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presentation, performance, execution, and exhibition of these major
art forms; and

(5)  historical restoration and presecvation projects or activities or
advertising and conducting solicitations and promotional programs to
encourage tourists and convention delegates to visit preserved historic
sites or museurms:

(B) located elsewhere inthe municipality or its vicinity that would
be frequented by tourists and convention delegates.

While it does not address the permissible uses of the collected taxes, the City of College
Station does have & companion ordinance, codified in Chapter 1, Section 11 of the City of College
Station Code of Ordinances. Therefare, the City of College Station City Council is authorized to
determine the suitability of the funding of this request during its budget process.

In summary, the Opinions Committee should find that the City of College Station City Councll
is authorized to determine that the George Bush Library is a legitimate public purpose to which the
City can contribute funding, includiog hotel-motel occupancy tax funds in conformity with the Texas
Tax Code. '

cc.  Dr. Ray Bowen
Mr. Scott Kelly
Mr. Doo Wilson
Dr. Larry Ringer
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