
flfiy-03-96 FRI Ol:1t%1458G'%i?f~L COUNSEL FRX NO. 512 458 72!0 ---.--"-;I-ROUL I--U 

RECE\VED 
MAY 0 6 1996 

ERS OF THE BOARD 

Wilkemm,Jr.,h4.v.,Cm 

% 
everha,MP.A.,Vicc-Chair 
Cmo, M.D. 

1. Collins, P.E. 
Stewart, MS., KN.C. 

ktsy Triple&Hurt 

The Honorable Dan Morales 
Attomey General of Texas 
P.O. Box 12548 
Austin, Texas 78711 

Attentiou: Opiion Committee 

Dear General MoTales: 

The Texas l%partment of K-k&h (I’JIH) has received a request for a supplemmtaq birth 
certificate to bc issued in the name of a child born in Texas and subsequently adopted in 
P~nsylvania by two women. 

According to section 192.006(c) of the Texas Health and Safety Code (Vernon VW), a 
~biah~maybefitedwhenapcrsonisadoptedunderthe~wsofanystate. 
Such slqrplemaaary bhth cerWcate “must be in the names of the adoptive parents.” Tex. Health 
& Safety Code Ann. W2.008(a) (Vernon 1992). Since the Pennsylvania court orders name two 
women as the child’s adoptive pamk, t&e statutea appear to iudii that a supplemuWy birth 
certificate should be issued showing the two women as the child’s parents. For such a biih 
cdtiate to be &sued the bid t%tific.ate form would have to bc modifmd. While TDH has the 
autboriiy to preauibc tite exact form and contents of the birth certificate under section 192.002 
ofthcTexasHealtbandSafuyCode,thcissuancc of a bbth ccrtifkate showing two women as 
ulcparentswaulddiFectly~aaAttomeyGeoeral’sopinionf~1939thathasneverbeen 
overded or withdmwn. 

The Attorney General held that “the birth ceticate of fhe Texas went of Hr.&b for an 
adoped child may nu reveal two mothers, even thcugh the qort of adoption from a district court 
names two single women as having adopted a minor child.” Op. Tex. Att’y Gen. No. O-532 
(1939). ‘IUs holding was based on the fact that joint adoption was only valid by a husband and 
de. The only joht adoptions allowed today ate those by a marrkd couple. See, Tex. Pamily 
Code ~~162.001 (a) and 162.002(a) (Vernon Supp. 1996). Thus, the foundation of option 
number O-532 is still valid as to in-state adoptions. 
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Ik~wever, the child in question was adopted under the laws of Pem~sylvania and that adoption is 
to he honored according to section 192.006(c) of the Tern Health and Safety Code and according 
to the Full Faith and Cmdit Clause of the United States Consfitufton, put. 4, 01. Therefore, TDH 
seeks an answer to two questions. 

1. Is TbH required by Full Faith and Credit and the Health and Safety Code to issue a 
svpplementary birth certijicatc showing two persons of the same sex as the adoptive parents when 
the adoption occurs under the laws of another state? 

2. If TJXX is not required to issue such a birth certificate under Pull Faith and Credit, is it 
within the discdon of TDH to issue such a bii cextificate or is Opinion No. O-532-controlling 
as to oU*f-state adoptions? 

If you have any questions, please have a member of your staff contact lames M. Churchi, 
Attorney, at 458-7236. Thank you for your assistance. We look forward to hearing your 
decision. 

David R Smith, M.D. 
cOm&oner of H&h 


