
State of Texas Opinion Committee 
House of Representatives 

March 17, 1998 

The Eonorable Dan Morales 
AtBarney General, State of Tex 
P-0. Box 12017, Capitol Station 
Austin, Texas 78711-2017 

Dear General Morales: 

I am requesting a review and rubng from your of&e regarding the 
amendment to subchapter B, Chapter 814, Government Code, Se&on 
814.1041, enacted in the last legislative session. Thisssctionprovldesfor 
"Temporary Service Retirement Option for Members afkcted by Privatization 
of Other Reduction in Workforce." I am concerned that the Employee 
Retirement System (ERS) has in correctly interpreted Subsection (b) of this 
Se&on and is subsequently implementing rules that improperly deny or lima 
the additional years of service credit mandated to members ofthe employee 
Class detined in Subsection (a). 

The ERS 5.s implementing Subsection (b) based on the sollowing 
interpretations: 

1. A member of the af&cted employee class whois tierwise 
elig&le to retire without the addition ofthres years to age 
and aervkecredit willreceivenoaddkionalyearsofservice 
credit in computing the member's annuity: 

2. A member cd the afkcbzd employee class who is not ebgible ti 
retire wkhout the age and service supplement will receive OdY 
theminimumservicecreditnecessarytomest~. 

The ERS interpretx6on is limiting in nature and not congruous with the 
kgidative purpose of this Sedion which is tolessentheadverseimpactof 
privatization by providing addiIionalben&t.stothe atTec&d emphyee class. 
section 814.1041 provides not only for extending elisiMzay for relirementtD 
a broader number of afcected employees but also to augment the annuity of -- 
all the "members of the employee clasa...who separate &urn s&te ssrvke 
that lime" by computing the annuity on "accrued 
by three years*. The imporbance of the service augmentAion provision to 
the overall purpose of this section is refkxed in the headkg itself- 



Section 814.104l is specjricany identiiied as a 'Temporary Service Relirement 
Option' and not just a *Temporary E&gibi&y Retirement Options. The 
in~retation by the ERS is based on the purported intent of legislators 
may nut be whafz the contentafthelav is. 

I am further cuncemed that the adions of the ERS in this me may raisa 
an age discrimination issue because CXE the -adverse impact" this 
interprstaCon has on the older members cd the employee class versus their 
younger counterparts. The ERS rules being implemented are resulting in 
cases in which younger members cd the employee Class with less actual 
service credit than alder members are ableto retire with more7Zirement 
service credit than some alder members w&h more actual service credit- In 
limiting the service augmentation to only those members not eligibk to 
relire without age and servica enhancements, the ERS implementation is 
creating an ineguhble pattern of benefits and raising thespactarofage 
disuiknation. I can assure you that it was not the intent of the 
lagialature to ?' . * ate against the alder members of the affect& 
employee class in the proviskn cd benefits, and I consider any ERS 
inlzrpr&atkx, rule, or policy that has the effizdz of adverse impact - 
whether intended or n&- ix~ be improper. 

Based on the foreg&g concerns, I respe&hilly request an opinion from 
your ciE6ce on the fallowing issue: 

Is the ERS interpretation and application of Seciion 814.1042 
correct, taking iuto consideration thekgi&ative history, the 
written provisif3ns enacted , and the adverseimpa& on the alder 
members of the employee class? 

I am mindful of the spatial demands on your of&e at this time, but I 
respectfuIly request prompt action on this request due tn the nature afthe 
issue involved and the p&entialliaMi&s that may be accruing againstthe 
State. Your prompt aUzntin to this matter will ba appreciated by my 
oSce and the m members of the employee class being denied benefiW 
enacted by thekgislature on their behalf. 

Sk, YJ 
k ti on Lewis 


