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The Honorable Greg Abbott - 
Attorney General 
State of Texas 
209 W. 14th St., 8th Floor 
Austin, Texas 78701-1614 

I I Re: Attorney General Opinion request relating to the Rail Relocation and Improvement Fund 

1 I Dear General Abbott: 
. . .  

The Comptroller of Public ~ c c o u h t i  ii.spkctf?lyrequests an ~ t t o ~ e ?  ~ e n e r a l  Opinion relating to 
the interpretation and correct method of calculationof section 17.10, Article iX-70, Senate Bill 1, 
Slst Legislature, R.S. (General Appropriations Act for the 2010-1.1 fiscal .. biennium). . 

. . . . 

a. Out of the funds appropriated ab@ve,iand.onxi'fiuding bythe Comptroller under 
subsection (b) of this rider, a n a n i 6 ~ t  of $91 millioh is alloc.ated out of the State Highway 
~und for fiscal 2010 i d  an amo!&t.of $91 million isallo&tted'out.~f the ~ t a t e ~ i ~ h w a ~  
Fund for fiscal 20 1 1 for transfer to .the T9.w Rail ~ e l o ~ t i o i ' a n d  Improvement Funh The . ' . . 

. . 

amounts are allocated for expenditure out of the Texas Rail ~elocation and Improvement 
Fund to the Department of Transportation for the purposes described bv Section 49-0. 

Section 17.10 provides for a transfer of $91 million in eachtiscal ye& of the biennium to the Rail 
Relacation and Improvement Fwd (Fund) upon a finding .of fact by the compt&ller that there is an 

: increase for the 2010-1 1 state fiscalbiennium of at least $182 million over. the 2008-09 fiscal 
. . b i e n n i . ~ .  In particular, the rider. provides: . .  . 

. . . . .  . .- . . . .  ~., 
Article 111, Texk Constitution, . . .  ... . . 

. . - .  . . . . .  . . . . . . . 
. . .  : . . . .  . . . ,  . . . 

,. . . . . . . 

b. The allodations under sub$ectiofi:(i)(of thi$.iider.maybe hade'only if.th& Comptroiler : 
issues a findingiffact that thefoil&vi+ itkms resdt in a nit  increase for the 2010-11 state 
fiscal biennium of at least;$$@ &11fon over the 2008-09 statefisd...biennium: ,.. .. . .. 

(1) the net imp+:of&~~&i'i~~$nu;e'~e&~e~ 6n.h&ming.revae qf the State 
Highway Fund th&'is'~t1~d4kdi&tedunder , ... Article 8,  ti& 7-a bf the Texas 

? ' .  . .  .:. . . . . .  
Constitution; . ". . . 

(2) as a gain, any reduction in appropriations made from State ~ i g h w &  Fund No. 
0006 to state agenciesother thai-ithe Department of ~-~6rtation; and ' .  

(3) as a loss, any reduction in appropiiations.made to the Department of 
. . Tran~portati~on &om the General Revenue Furid. .. . . 

The Rider requires the Comptroller to make a finding of fact that sufficient funds are available to 
make the transfers to the Fund. Of particular importance in making this finding of fact is the 
interpretation of subsection @)(2) of the rider and what factors should be included or not included 
in the calculation. 
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Section 17.10(b)(2) expressly requires that all "reductions bappropriztion; made from the State 
Hirrhwav Fund No. 0006 to state agencie3 other than the Bm&m&nt of~ra6sbortation'' be made a 
part of the calculation. Effective ~ i p t .  +,+2009, Section 1 0 0 i f 0 0 2 ; ~ r a n s ~ o r ~ t ~ ~ n  Code (as passed in 
House Bill 3097,s 1 st Legislature) created a new state agency to be called the Texas Department of 
Motor Vehicles (DMV). Section 1001.021, et seq., created an independent governing board 
appointed by the Governorwith the advice and consent of the Senate. Article 6 of House Bill 3097 
transfers all powers, duties,' obligatioirs.ai$ rights fromthe Texas Department of Transportation 

'Motor Vehicles Division to the ne& DMV ageicy on Mov. 1,2009;In addition, Section6;01(g) 
transfers and reappropriates funds fro* T,xDOT to the new DMV @d Section 6.03 transfers 
employees from TxDOT to the new DMV, Finally, section 17.30 (Article IX-75) in the General 
Appropriations Act is acontingencyrider, which trarisfers appropriations and employees to the new 
agency upon passage of HB 3097. or similar legislation. 

. . Thegeneral rule of statutory constructionis. that courts yill give deference to the-plain meaning of a 
statute and will also give deferenceto an agency's interpretation of statute if the'agency's. 

. . construction does not contradict the statute's plainl~guage.andisreasonable. ~arrizpt ~ ~ ~ r a i s a l  
Dist. v. Moore, 845 S.W.2d 820,823 ( ~ e i .  '1993); see also TEX; GOV'T CODEANN. 9 '  
3 11.023(6) (Vernon 2008) (stating that'acou* construing a;st&te . . . . .  miy consider "&ong @her 
matters the . . . administrative construction of the statute"). .See also Tex. Att'y  en. Op. No. GA- 
0403 (2006). . . : . .  . , .  . . . . . .. . . . 

. , , : ; . . . ,. . . . . . . 
There are also .two trtransfers of appropriati@ni f&m the State ~ i ~ h y i a y . ~ u n d .  to:&incies otherthan '. . . 

. . . TxDOT. In fiscal years 2008-Cj9, transfers:of tipPr$pdations f;om the$&te:~ighway Fwd to the 
' , :Health and Human Services Cornmissiqn &d the T~XG: workforce ~om&.sion were made (in the. . ' 

amounts of $53,902,291 abd $6,829,3$2 ~~s&~ti.vely); ~nfiscal $ear$201'0-1 1, the Legisl@we did 

. . 
not make any ~ s f e r s h f  appro~ri~~,~&i9&pt4f.the .# ,, ,5: ... ~ :,..+;.. ,. ..,,.... , ..... .. . State'Highway .F,$hij ta.HHSC, or TWC, which . . 

. - . -  , .., . . . ,, , . cdd :h  ,6$aia$fed &. a ?ba .r,wd~r:&~latn,pieR~ggP&~&g &f':g+Etibn -1 7;10(b).(2f;.;:: .: . . -.: . .. .. . . 
. ...~ . . . % . < . . . I. . . . , , . ' . . . ,: ,. . .- . . . .  . . .  . . . . .  . . . . . . .. . .  . . . .  : , .  ., . . .. . , ... . . . . .  , . . . . . , . 

The Comptroller seeks c~dfication . . .  . . i?&&:the'~tt&&ky . G & n d  oi tde  f0116-~: * . ' 

. . . .:: . .  . 

1) Should State ~ i ~ h w a y  Fund % k f e t s  ~fappropriatidns~ 2 0 0 8 d  to the Health and 
Human Services Commission aiid theTexas Workforce Commission be included .as a gain 
within the calculations required by Section 17.10@)(2)? . . . , . . 

2) Should State ~ighwgy Fund:'trapfers of a~opriatidns"ih 20.10-1 1 to the newly created 
Department of Motor(Vehicles . be.~hcluded . .  within the calculatio~.requiredby Section 
17.1 O(b)(2)? . ~ . .. 

~. . . . 

Sincerely, 

, . .. 
. .  . 

. . . . 
. . '  . .  . . Comptroller ' 

. . .  . . 


